
The findings concerning the general traits of the 

dominant judicial culture in North Macedonia leave 

an ample room to convincingly argue that securing 

sustainable judicial reforms requires not only the 

introduction of formal rule and institutions, but also 

the adequate adaptation and transformation of 

equally important informal norms and practices. 

Namely, if strengthening the rule of law requires 

a societal transformation, then this needs to start 

with the respective judicial culture. The case of 

North Macedonia proves this notion right. While the 

legal and institutional framework is to a large extent 

aligned with the European standards, the judiciary 

is still struggling to reach the required standards on 

judicial independence, demonstrating high level of 

legislative deference and political obedience, and 

depart from the norms, perceptions, and practices 

of the so-called socialist legal tradition. The research 

has demonstrated that the existing issues in North 

Macedonia are generally the same as the ones that 

were and in certain cases still are faced by Central 

and Eastern European countries. More specifically, 

even though there is certain awareness, there is 

still no genuine culture of judicial independence 

that will enable the judiciary to fend off negative 

external and internal influences. Furthermore, there 

is a dominant perception and understanding of a 

rather limited role of the judiciary in developing the 

law, confining it to a mere application of law with 

a relatively low knowledge of legal methodology 

and interpretation. Additionally, the dominant 

judicial culture is characterized with a sporadic 

invocation of international law, above all European 

Convention on Human Rights, which is also the 

result of the underdeveloped doctrines on the status 

and effect of international law within the domestic 

legal order. Moreover, there is a total absence of 

any practice of direct invocation and application 

of constitutional norms with the Constitutional 

Court playing a highly marginal role of in shaping 

and developing the judicial culture. The judges are 

hardly aware of statutory rights and obligations 

regarding direct application of constitutional norms 

and international law or the possibility of initiating a 

procedure of concrete constitutional review before 

the Constitutional Court.    
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Taking into consideration that legal education and 

judicial training are the main vectors for introducing 

changes to the judicial culture, the following 

recommendations are addressed primarily to 

institutions providing legal education and judicial 

training, above all the Academy for judges and 

prosecutors: 

• To design courses and drafting syllabi in 

formal legal education and judicial training 

with the aim of encouraging creative and 

critical thinking and abandoning the tendency 

of dogmatizing knowledge.

• To extensively focalize the place and role of 

the judiciary within the separation of powers 

with a particular emphasis on the true 

meaning of judicial independence in the legal 

education and judicial training.

• To reintroduce legal methodology in the 

specific curricula on legal education and 

judicial training that will include instructions 

on legal reasoning, writing and research and 

the different methods of legal interpretation.

• To apply vigilance and ensure selection 

of instructors from the rank of judges 

in judicial training who are not heavily 

influenced and professionally socialized 

under the socialist legal tradition.

• To provide more pronounced place 

to specific aspects of constitutional 

interpretation, doctrine of direct application 

of constitutional norms, the importance of 

constitutional values and identity.

• To include issues related to doctrines on 

the status and effect of different sources 

of international law, the indirect application 

of EU law as well as principles of the 

relationship between different legal orders 

in the respective curricula and syllabi.
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