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In March, 2020, the long-awaited decision 

of the Council of the EU, endorsed 

by the European Council, for opening 

accession negotiations for membership 

of North Macedonia in the European 

Union has been reached. Henceforth, 

the negotiations will be organised and 

conducted based on previous experience, 

in particular the one from the rounds 

of enlargement of 20041 („Big Bang” 

enlargement with 10 new members), 

2007 (Bulgaria and Romania), and 20132 

(Croatia), as well as the current ongoing 

negotiations with Montenegro and Serbia3.

Additionally, all elements of the new 

Methodology for enhanced accession 

negotiations4 published in February this 

year will be taken into consideration.

The accession negotiations start with 

analytical examination of EU legislation 

and assessment of the level of alignment 

of national legislation with EU legislation, 

i.e. screening process. This process is 

carried out in two phases, as follows: the 

first phase is the explanatory screening 

(European Commission experts explain 

the entire EU legislation in force); and the 

second phase is the bilateral screening, 

when Macedonian experts present the 

current level of alignment of national 

legislation with that of the Union, but even 

more importantly, they present their plans 

and dynamics of further transposition 

Context_

1  The first part, the explanatory part of the screening of 29 (out of 31) chapters, was organised 
collectively for these countries (for all countries together), while the bilateral one for each country 
separately

2 From group negotiations, a new “regatta” approach was adopted for Croatia, with screening 
of 33 (out of 35) chapters, focused on chapters 23 and 24, and, for the first time, there were 
benchmarks introduced for certain chapters.

3 In the case of Montenegro and Serbia, the criteria were sharpened and benchmarks were 
introduced, in particular opening benchmarks, interim benchmarks for chapters 23 and 24, and 
closing benchmarks. In the case of Serbia, new elements were also introduced within Chapter 35 
(dialogue with Kosovo)

4 European Commission. 2020. A more credible, dynamic, predictable and political EU accession 
process - Commission lays out its proposals, available here  https://ec.europa.eu/commission/
presscorner/detail/en/IP_20_181 (last accessed on 7 June 2020). The new Methodology 
has been significantly changed, the negotiations have become highly political, more credible, 
dynamic, and conditioned.
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until reaching full alignment of the entire 

legislation, including capacity building for 

consistent implementation thereof.

This policy brief discusses the current 

status of North Macedonia in the 

screening process and the experiences 

thereof as well as the novelties related 

to this stage of negotiations as opposed 

to Montenegro and Serbia. Thereby, it 

discusses in detail the preparations, 

expectations and challenges when 

it comes to the implementation of 

the bilateral screening under the 

circumstances of a new Methodology for 

enhanced accession negotiations. In the 

end, recommendations are put forward, 

divided according to the two phases of 

the screening process, for the purpose 

of successfully injecting dynamism into 

this process. This will inevitably lead to a 

new drive in the negotiations and potential 

shortening of the time needed for entry to 

the European family.              
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The planning of the process of 

negotiations and its dynamics from a 

technical point of view is done by the 

Directorate General of the European 

Commission which also covers the 

enlargement process (DG NEAR), in 

particular the Unit responsible for 

North Macedonia (and Kosovo5) which 

coordinates all other institutions of the 

Commission taking part in the screening 

process. The planning is also subject 

to a corresponding structure on the 

Macedonian side, which is responsible 

for coordination6.

The screening process in its two phases, 

the explanatory and particularly the 

bilateral screening, is a long-term, 

Initial phase of 
negotiations filled 
with many (important) 
technicalities_

massive, complex, and expensive process. 

In line with the experiences so far, and 

loaded as well with the challenges 

brought about by the new Methodology 

for accession negotiations, the screening 

will, following our assessment, last more 

than three years in its entirety. Experiences 

show that the screening process in 

Croatia, in its two phases, was carried out 

over a period of approximately one year, 

as was also the case with Montenegro, 

but in the case of Serbia, it lasted 18 

months. In the case of North Macedonia 

(and Albania), the European Commission 

decided unilaterally7, without a decision 

of the Council of the EU, to begin with 

screening activities prior to an official 

decision to open accession negotiations, 

via explanatory screening. This started in 

September 2018 (with chapters 23 and 

24) and ended in December 2019 with 

explanation of all 33 chapters (a total of 16 

months).

Taking into consideration that in 2018 and 

5 It is expected that the Unit responsible for North Macedonia will be separated from Kosovo, 
following the example of the units responsible for Montenegro and for Serbia

6 These are the chief political and the chief technical negotiator, as well as the Secretariat for 
European Affairs which is responsible for coordination on operational level

7 Council of the European Union. 2018. Enlargement and Stabilisation and Association Process 
Council Conclusions, available at https://www.consilium.europa.eu/media/35863/st10555-en18.
pdf  (last accessed 7 June, 2020).
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2019 the decision to open accession 

negotiations was postponed, North 

Macedonia8 found itself in a peculiar 

situation of having (partially) conducted 

the first phase of the analytical 

examination (September 2018 - 

December 2019), followed by a change 

to the Methodology for accession 

negotiations (February 2020), and a 

decision to open accession negotiations 

(March 2020). This means that until now, 

already, the first phase of the screening 

only has been carried out for more than 

22 months, with a great probability 

to be prolonged by additional several 

months. On the other hand, it is expected 

that the bilateral screening, which will 

start after the first intergovernmental 

conference is held, will last no less than 

one year, increasing the assessment as 

to the duration of the screening, as an 

introductory part of the negotiations, to 

more than three years (36 months).

    

The screening is a massive process 

as it includes a large number of 

representatives not only of the European 

Commission - from all its Directorates 

General and other relevant institutions 

– but also from the negotiating country 

participating with all its institutions and 

a large number of experts. In the first 

phase of the screening process, on the 

Macedonian side, there were more than 

1200 experts involved (and 400 experts 

on behalf of the European Commission), 

whereas this figure is expected to exceed 

2000 for the second phase.

The process is expensive, given the 

fact that it involves multiple visits and 

overnight-stays of a large number of 

experts to Brussels. Additionally, this 

also includes the translation of a large 

number of necessary documents and 

parts of the legislation related with the 

European integration process.

 

Last, but not least, the process is 

complex. Firstly, it requires impeccable 

8 The characteristic in our case is that we started the screening process for the first time in 2012, 
together with Montenegro and Serbia for chapters 23 and 24, and then, due to the failure to 
reach a decision to open accession negotiations, we were excluded from the process.
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coordination of policies, many of them 

multisectoral. Secondly, several actors 

and institutions must be coordinated, 

including experts, from the state 

administration, the civil society sector 

and the academia. Lastly, to ensure an 

overall rational and inclusive process 

with the positive desired results, the 

public should be included additionally. 

Proof of the complexity of the process 

are also the publicly available files for 

each of the 33 chapters9 (in Chapter 

34 - Institutions and Chapter 35 - Other 

Issues there is no acquis and there were 

no screening sessions), including the 

answers to the questions posed by the 

Macedonian side which are an integral 

part of the preparation materials of the 

bilateral screening part. 

9 All materials and presentations are available at the Internet site of the Secretariat for European 
Affairs  http://www.sep.gov.mk/content/?id=2499#.XtvSAi-cZYg

Novelties in the 
screening process_

Taking into account that immediately 

after the completion of the first phase 

of the analytical examination with North 

Macedonia (September 2018 - December 

2019), in March 2020, the Council of the 

EU accepted the proposal of the European 

Commission (initiated by France) and 

adopted the new Methodology for 

an enhanced accession process, the 

overall process, including the analytical 

examination, will need to be adjusted to 

the new rules and procedures.

The novelties refer to, above all, re-

grouping the 33 chapters into 6 clusters 

(see Annex) (1. Fundamentals/ a cluster 

consisting of 5 chapters, among which 

Chapter 23 - Judiciary and Fundamental 

Rights and Chapter 24 - Justice, Freedom 

and Security, as well as Economic Criteria, 

A job well prepared is a job half done. The screening process and the new Methodology for 
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10  These screening meetings should start immediately after the First Intergovernmental 
Conference is held. 

Functioning of Democratic Institutions, 

and Public Administration Reform, 2. 

Internal Market/ cluster consisting of 9 

chapters, 3. Competitiveness/ cluster 

consisting of 8 chapters, 4. Connectivity/ 

cluster consisting of 4 chapters, 5. 

Agriculture/ cluster consisting of 5 

chapters, and 6. External Relations/ cluster 

consisting of 2 chapters). 

For these reasons, according to the 

announcements of the European 

Commission, the first phase of 

the analytical examination will be 

complemented by: 1) presentation of the 

new legislation in any of the 33 chapters 

where such has been adopted in the 

period from September 2018 onwards, 

and particularly in greater detail in the 

chapters dedicated to rule of law; and 

2) presentation of the legislation and 

the soft acquis in the Fundamentals 

cluster regarding the new elements 

which became an integral part of the 

accession negotiations: economic 

criteria, functioning of democratic 

institutions and public administration 

reform. This should be happening in the 

period from September until the First 

Intergovernmental Conference is held. 

In parallel to the additions to the first 

phase screening, a timetable for bilateral 

screening meetings will also be agreed 

upon, which should start immediately after 

the First Intergovernmental Conference 

takes place10. The timetable determines 

dates set in advance for every bilateral 

screening session, including the duration, 

so that the services of the European 

Commission and all Macedonian 

institutions can better prepare themselves 

and ensure appropriate presence in 

sessions and the necessary logistics.

These novelties will inevitably cause 

changes to the national negotiation 

structure and adjustment to procedures 

defined by the new methodology. At the 

same time, what should be worked on is 

the establishment of strong fundamentals, 
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both in the state administration and 

in the broader civil society sector, 

mobilising experts who will have the 

capacity to carry the burden of such an 

integrated process of negotiations, per 

cluster. In this sense, a need also arises 

to review the National Programme for 

Adoption of the Acquis (NPAA) in order 

to monitor the process of transposition 

of legislation in line with the new 

Methodology for enhanced accession 

negotiations.

What
next?_
The second phase of the analytical 

examination, so called bilateral screening, 

has the purpose of giving the opportunity 

to the Government of North Macedonia, 

including the whole administration, to 

present the real, most accurate, situation 

as to the alignment of our legislation 

with that of the EU. At the same time, the 

results of the bilateral screening will be 

the starting point for the whole process 

of negotiations and the definition of the 

negotiating positions further on. As a 

result of the novelties in the enhanced 

Methodology, the bilateral screening 

will be carried out per cluster, and not 

per individual chapters (as was the first 

part of the explanatory screening). This 

immediately calls for the assumption that 

there will be six more extensive screening 

sessions, which will last longer and will 

include a greater number of experts 

on both sides. It is presumed that the 

preparation for such sessions will be more 

A job well prepared is a job half done. The screening process and the new Methodology for 
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complex, more strategically oriented and 

will require rather strong intersectoral 

coordination.

During the bilateral screening, experts 

from North Macedonia’s institutions 

will need to present:  1) the status of 

Macedonian legislation and its alignment 

with European legislation, as well as the 

institutional implementation framework; 

2) the condition of its institutional, 

technical and financial capacities and 

the ability to implement the aligned 

legislation; 3) track record of proper 

implementation of the new (and existing) 

legislation, transposed into the national 

legal system from the point of entry into 

force until today; 4) plans for further 

alignment, if official positions have been 

taken until then as to the contentious 

issues (if any, this particularly applies 

to bilateral issues); and, in the end, 5) 

potentially, based on political assessment, 

the themes (regulations) are announced 

for which it is known in advance that the 

country will request transitional periods 

for their (postponed) implementation.   

Thus, one comes to the conclusion that 

the presentation of the best, but real and 

most accurate, plausible state of affairs 

in great detail and of founded arguments 

about the alignment of Macedonian 

legislation with that of the European 

Union and a clear picture of what we 

want in the negotiations presented as 

plans for further steps is of essential 

significance for more dynamic integration 

of North Macedonia into the European 

Union. From this perspective, the bilateral 

screening is already de facto negotiation 

with the Union. Since better presentation 

and more convincing arguments would 

mean lower number of benchmarks, 

swifter opening of negotiations, speedier 

negotiations would be the consequence.

IDSCS Policy Brief No.24/2020 - May 2020
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Based on experiences gained so far, 

after concluding the two screening 

phases, the European Commission 

prepares so called screening reports11 

for each chapter separately. As a result 

of the new Methodology for an enhanced 

accession process, it is expected that 

the Commission will draw up a screening 

report on each cluster separately, including 

on each cluster element, i.e. chapter. As a 

rule, the report is comprised of four parts, 

as follows: 1) the first part is an outline of 

the contents of the respective cluster, i.e. 

each element/ chapter that is a part of that 

cluster; 2) the second part is presentation 

of the conditions, i.e. the level of 

alignment of Macedonian legislation with 

European legislation; 3) the third part is 

assessment by the European Commission 

of the level of alignment based on 

screening presentations delivered by the 

Macedonian side in the second phase, 

Rounding up the 
screening process 
with screening 
reports_

and the fourth and final part 4) contains 

the recommendation of the Commission 

to open negotiations on the respective 

chapter (if there is a satisfactory level of 

alignment with European legislation), as 

well as the conditions under which the 

cluster will be opened and negotiations 

will be conducted (opening benchmarks 

for the cluster as a whole and as a sum 

of all opening benchmarks relating to the 

chapters part of the respective cluster).  

According to the practice until now, the 

European Commission submits the first 

and second part of its screening reports 

to the Macedonian side for the purpose 

of checking the facts and, if necessary, 

additional comments or clarifications. 

Integrally, the screening reports are 

submitted in their entirety (all 4 parts), on 

each cluster individually, to all Member 

States of the European Union. 

It always needs to be taken into account 

that accession negotiations are conducted 

between North Macedonia and EU 

Member States, whereby the European 

Commission technically presents the 

stances, i.e. negotiating positions of 

A job well prepared is a job half done. The screening process and the new Methodology for 
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12  It is highly probable that our Negotiating Framework will also include interim benchmarks for 
Chapter 35 on Good Neighbourly Relations, similarly as in the case of Serbia, where interim 
benchmarks are foreseen for the dialogue with Kosovo.

13  The EU acquis grouped in clusters and chapters according to the new Methodology for 
enhanced accession negotiations is available as annex to this document
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Member States. Pursuant to the Treaty 

on European Union, any decisions relating 

to the enlargement process (opening 

negotiations, progress in negotiations 

and concluding negotiations) are taken 

unanimously, i.e. by consensus among 

EU member states. Therefore, screening 

reports on each cluster/chapter will be 

discussed by Member States within the 

bodies of the Council of the EU, in this case 

COELA (the Enlargement Committee) and 

they will determine the conditions under 

which negotiations will be led.

It is particularly important to emphasise 

that according to the negotiation rules 

implemented since Croatia’s accession, 

benchmarks were introduced as an 

important instrument of leading, 

focusing, and dynamising the process 

of negotiations (opening, interim 

benchmarks12 to measure progress 

in chapters 23 and 24, and closing 

benchmarks for closing each chapter 

separately). In line with the new 

Methodology for enhanced accession 

negotiation additional modification have 

been introduced in the benchmarking 

system such as opening benchmarks for 

opening each six cluster.

By adopting each screening report, 

according to the new Methodology, 

opening benchmarks will be determined 

to open the cluster (probably as a sum 

of benchmarks on individual chapters), 

ensuring that up to 9 chapters are opened 

all at once. Interim benchmarks are 

determined for chapters 23 and 24 (most 

probably for Chapter 3513 as well), with 

a view to injecting dynamism to the key 

reforms in the segment rule of law, but 

also with a view to closely monitoring 

their progress which has to be balanced 

with the progress throughout all other 

chapters. Meeting the interim benchmarks 

will be a precondition for progress in 

the accession negotiations as a whole. 

Closing benchmarks, according to the 

new Methodology, will be defined for each 

chapter separately and they will need to 

be met for all chapters, conclusive with 

the closing of chapters 23 and 24, i.e. the 

Fundamentals cluster.
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Even though the analytical examination of 

the level of alignment of national legislation 

with EU legislation, or the so-called 

screening process, is only the starting 

phase of the accession negotiations, still, 

it is of exceptional importance for the 

determination of the further course and 

dynamics of North Macedonia's integration 

in the European Union. Namely, presenting 

the real, but most accurate status of the 

level of alignment of legislation and the 

institutional capacities for implementation 

thereof, supported by facts and track 

records, will open the way for a dynamic 

integration process. The effect of such 

a serious approach of the country would 

mean, above all, a lower number of 

benchmarks, swifter opening of several 

clusters, and, consequently, reducing the 

duration of overall negotiations. 

The new Methodology for enhanced 

Concluding 
remarks and 
recommendations_

accession negotiations brings about 

several novelties that North Macedonia 

will need to respond to appropriately 

and prepare itself for.  Thereby, the task 

is aggravated by the inability to learn 

from previous experiences, since North 

Macedonia will be the first country to 

negotiate under rules and procedures 

of the new Methodology. Nevertheless, 

based on the information available for 

now, those that we know as well as those 

that we expected, a series of activities 

can be undertaken which will ensure 

further continuous implementation of the 

process with strengthened performance 

in the part of coordination, ensuring both 

inclusion and, transparency. 

In this policy brief, we formulate 

recommendations according to the 

phases of the screening process. Thus, 

for the purpose of successful completion 

of the first phase of the analytical 

examination, the explanatory screening, 

aiming at implementing quality and 

timely preparation for the second phase, 

it is necessary to carry out:

A job well prepared is a job half done. The screening process and the new Methodology for 
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• Comprehensive mapping of the 

overall EU legislation according 

to the new structure, divided by 

clusters, and determining leading 

responsible institutions per cluster, 

with status and level of the already 

transposed EU legal acts, including 

their translation into Macedonian 

language, as well as the status of 

institutional capacities. 

• Full and continuous mapping of civil 

servants who will be a part of the 

process of negotiations according 

to their specific expertise, as well as 

determining the method of involving 

civil society sector representatives 

and other stakeholders, the 

Academia and other non-state actors.

• Analysis of the technical 

(ICT) capacity for successful 

implementation of the process of 

negotiations accompanied by a full 

catalogue of all legal regulations, 

laws and by-laws transposing an EU 

legal act (and re-organisation of the 

NPAA).  

The completion of the first phase of the 

analytical examination is necessary to 

be followed by a parallel-running serious 

preparation for the second phase, the 

bilateral screening. This applies, above 

all, to:

• Preparation of a rough gap analysis, 

then also followed by a detailed 

analysis (on the basis of the single 

unified Methodology), based on 

the presentations and conclusions 

of the explanatory screening of 

all chapters, now grouped into 

the respective clusters, which 

will encompass: 1) expert review 

(reading) of all EU legal acts and 

determining the status of their 

transposition; 2) determining the 

need for their transposition (partial 

or full), as well as 3) priority-setting 

and dynamics of transposition until 

full alignment.

• The rough gap analysis, then 

also followed by a detailed 

analysis (reflected in the new 

revised NPAA), should serve as a 

IDSCS Policy Brief No.24/2020 - May 2020



primary document for setting the 

transposition priorities as well as 

for the dynamics for full alignment 

with an appropriate investment 

framework that will ensure their 

proper implementation.            

• In the second phase, just as in the 

first one, it is necessary to include 

representatives of the civil society 

sector and other stakeholders, the 

academia and other non-state actors 

to the maximum, who could either 

help in the negotiation process with 

their previously attained expertise 

or are stakeholders who are directly 

affected by the outcome of the 

negotiations (business community, 

trade union organisations, etc.). 

• Preparation of a comprehensive and 

longitudinal communication strategy 

for the purpose of informing the 

public in a proper and timely fashion 

and securing broad social support 

when reaching key decisions in the 

course of negotiations.              

13
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Clusters Chapters

1. FUNDAMENTALS 23 - Judiciary and Fundamental Rights 

24 - Justice, Freedom and Security 

Economic criteria

Functioning of democratic institutions 

Public administration reform 

5 - Public procurement 

18 - Statistics

32 - Financial control

2. INTERNAL MARKET 1 - Free movement of goods 

2 - Freedom of movement for workers 

3 - Right of establishment and freedom to provide services 

4 - Free movement of capital

6 - Company law

7 - Intellectual property law

8 - Competition policy

9 - Financial services 

28 - Consumer and health protection

Annex 1: EU acquis grouped in clusters 
and chapters according to the new 
Methodology for enhanced accession 
negotiations_
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Clusters Chapters

4. GREEN AGENDA
AND SUSTAINABLE 
CONNECTIVITY

14 - Transport policy 

15 - Energy 

21 - Trans-European networks 

27 - Environment and climate change

5. RESOURCES, 
AGRICULTURE AND 
COHESION

11 - Agriculture and rural development

12 - Food safety, veterinary and phytosanitary policy 

13 - Fisheries 

22 - Regional policy & coordination of structural instruments 

33 - Financial & budgetary provisions

6. EXTERNAL 
RELATIONS

30 - External relations 

31 - Foreign, security & defence policy

3. COMPETITIVENESS
AND INCLUSIVE 
GROWTH

10 - Information society and media 

16 - Taxation 

17 - Economic and monetary policy 

19 - Social policy and employment 

20 - Enterprise and industrial policy

25 - Science and research 

26 - Education and culture

29 - Customs union
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