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Disclaimer
This publication has been produced with the assistance of the European Union, within 
the project Regulatory Impact Assessment in the Shadow: Fostering evidence-based 
policy making in Macedonia. The content of the publication is the sole responsibility of 
the Institute for Democracy “Societas Civilis” and the “Center for Economic Analysis and 
does not reflect the views of the European Union in any manner.



With regard to the promotion of the process, the Institute for Democracy „Societas 
Civilis” - Skopje (IDSCS) and the Center for Economic Analyses (CEA) are imple-
menting the project „Regulatory impact assessment in the shadow:  Fostering 
evidence-based policy making in Macedonia” or shorter: „RIA in the shadow”. This 
project is implemented for conducting an analysis of the process for RIA in the 
Republic of North Macedonia, but also for increasing the opportunities for involving 
the civic organisations in it, through networking and building of their capacities.  

In this respect the idea is enhancing the consciousness for the effects of the laws, 
as well as initiating pressure by wider groups for participation in the processes of 
creation of laws, whose essential part should be the analyses and the informed 
discussions.
 

1. Introduction
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The process of regulatory impact assessment is a tool with its main objective 
- adopting evidence-based policies with careful consideration of the potential im-
pacts, that would result from the regulation or deregulation in a specific area.2 In this 
complex process, one of the key components is the consultative component of RIA 
and the opportunity for involving of the interested parties in the creation of the legal 
solutions. Beside the practical value of the consultations, they are also substantial 
for creating policies in a transparent and open manner.3

It is important to mention that the consultations are part of a wider set of mecha-
nisms of deliberative democracy and as such are complementary to a range of fore-
seen processes, that should be conducted by the Government of the Republic of 
North Macedonia (GRNM).  According to the principle of proportionality, the length 
and the depth of the consultations should correspond to the size of the proposed 
regulation and deregulation.  

Throughout the RIA process, RIA consultations occur on three occasions. In the 
first place, during the initial analysis of the conditions and the determining of the 
objectives of the regulation and deregulation process.  Then, the stakeholders are 
consulted during the analysis of social and economic impacts of each option and 
the defining of the optimal solution.  Finally, after the publication of the draft report 
of the Assessment, the Unique National Electronic Registry of Regulations (ENER) 
is consulted, where the draft Law is published for comments by the stakeholders. 4

2. RIA and the consultation process1

1  Marko Pankovski and Jane Dimeski, Placement and challenges of 
 the RIA consultative process , IDSCS, Skopje, Available at: https://idscs.org.mk/wp-content/

uploads/2018/11/poednostavenost-i-predizvici-na-konsultativniot-proces-pri-PVRMKD.pdf
2 For more information for RIA, see: „RIA Manual“. MISA, October 2013, Available at: http://

www.mioa.gov.mk/sites/default/files/pbl_files/documents/Priracnik%20za%20PVR2_mk.pdf
3  The transparency and openness as qualities of the RIA process are also listed in the RIA 

Methodology.
4  Acts regulating the subject matter for regulatory impact assessment.  MISA, September 

2013, Available at: http://www.mio.gov.mk/files/pdf/Akti_PVR_1mk.pdf
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Placement of the consultative process with the stakeholders

The consultation with the stakeholders in RIA is described in several laws and 
bylaws that regulate the whole RIA process.  The scope of use of RIA is determined 
in the Rules of Procedure of GRNM5, while the details of the process are comprised 
in the Methodology for Regulatory Impact Assessment.6  Furthermore, bylaws that 
regulate different aspects of RIA are also the Guidelines on the Manner of Acting in 
the Work of Ministries in the Regulatory Impact Assessment Implementation Process 
and the Decision on the Form and Content of the RIA Report7.

Article 68a of the Rules of Procedure of GRNM regulates the obligation of the 
ministries on their website and on the website of ENER to publish proposals for 
adoption of law, the drafts and the proposals to the law, unless otherwise specified.8 
This Article allows it, that each stakeholder submits an opinion, remarks and 
suggestions within 20 days of the date of publication.9Furthermore, this Article 
obliges the ministries to publish a review of the opinions received in the RIA reports, 
as well as the reasons for not accepting certain opinions.

The RIA Methodology, also, determines the role of the RIA Coordinator in the 
ministries.  Regarding the consultative process, the coordinator provides support 
and advices, inter alia, on RIA consultations.

On the other side, the Ministry of Information Society and Administration (MISA) is 
obliged to provide efficient consultations with the stakeholders through promotion 
of the ENER processes.  

5  Official Gazette of RM 38/2001 – 113/2017
6 Official Gazette of RM 107/2013, page 21. With the adoption of the RIA Methodology 

in 2013, the RIA Methodology from 2009 has ceased to apply (Official Gazette of RM 
66/2009)

7 Official Gazette of RM 106/2013
8  RIA is not conducted for laws whose adoption is proposed by emergency procedure, 

for the laws on ratification of international agreements, for the laws used for 
terminological harmonisation with other laws, for the draft Budget of RM and for the 
Law on the Budget Execution of RM. 

9 Previously, the deadline for submitting opinions, remarks and suggestions was 10 
days.  The same was extended to 20 days by Decision of the Government of RM 
dated 17 August 2017 (Official Gazette of RM 113/2017).
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The RIA Methodology determines the objective and the manner of conducting the 
consultations with the stakeholders. According to the Methodology, the ministries 
should ensure the involvement of the stakeholders in the whole RIA process, as 
follows:

- in the phase of analysis of the conditions and defining the problem;
 determining the need for introduction of regulation;
- the phase of determining the possible solutions (after the basic establish 
 ment of possible solutions);
- in the phase of possible impact assessment from the options.10 

In terms of manners, ministries are obliged already in the strategic and annual 
planning stage to start planning consultations, in order, during the RIA process, to 
timely collect opinions from the stakeholders and to take them into consideration 
when choosing the optimal solution.  To facilitate this process the ministries carry 
out annual planning for RIA. In this process, the draft laws, subject to RIA, are set 
out in the Annual Plan for RIA implementation.  At the beginning of the year, each 
ministry is obliged to publish the Annual Plan for RIA that announces the draft laws 
for which RIA will be prepared and when it will occur.  Regarding the consultations, 
in this Plan are listed information on the timing and the method of conducting the 
consultations for RIA.11  

One of the foreseen obligations for ministries in the Methodology is the publication 
of a review of the whole process and the results of the consultations in RIA Report; 
something that is very rarely observed by the ministries.12  

The reporting for the course of the RIA consultations is contained in the RIA Report.  
The form and the content of the RIA Report have been determined by a Decision of 

10  Official Gazette of RM 107/2013, page 27.
11 For more information on the importance of the annual plans for RIA, as well as for the 

difficulties regarding their implementation, see:  Marko Pankovski, The challenges in the 
annual RIA planning.  IDSCS, February 2018.
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the Government.  This Decision establishes that, in addition to the rest of the Report, 
it provides a review of the consultations conducted.  According to this Decision, the 
Report shall include: 

- stakeholders and the manner of their involvement;
- review of received and built-in opinions;
- opinions that were not taken into consideration, and why.13 

The consultations with the stakeholders are regulated in more detail in 
the Guidelines on the Manner of Acting in the Work of Ministries in the RIA 
Implementation Process.14 In Article 22 are set out the ways of involvement and the 
consultations with the stakeholders: 

- Public inspection following the draft law; 
- Public hearings;
- Requests for written opinions, remarks and suggestions by the   
 stakeholders; 
- Participation in working groups established by the Ministry or the GRNM;
- Meetings with the stakeholders;
- Public debates.
 
The Article 24 envisages holding of public hearings, whereas the draft law is 
submitted to a public hearing that details the technical information about the 
hearing, which are published on ENER and on the website of the ministries.  The 
time period for this kind of public hearing shall not be shorter than 20 days and it 

12  An overview of the implementation of this obligation is given below in the text. 
13 Official Gazette of RM 106/2013, page 38.
14 Official Gazette of RM 106/2013, page 51.
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depends on the type of consultation, and the invitations shall be made at least five 
days prior to the public hearing.  According to these Guidelines, Article 25 states 
that, from the conducted RIA process in the RIA Report shall be included:   

- information about the manner of involvement of the stakeholders;  
- data on the stakeholders that were involved in the process; 
- the views expressed during the public hearings, id est the opinions, the  
 remarks and the suggestions received in writing or published on ENER or  
 on the E-democracy portal; 
- the opinions, the remarks and the suggestions built-in in the draft law and 
- the opinions, the remarks and the suggestions that were not accepted by  
 the Ministry, and explanation of the reasons.15 

In addition to these acts, there are several documents and manuals issued by 
MISA16 aimed at directing the conduction of RIA analyses and reports, such as 
the Guidelines for Completing the Annual RIA Plan, announcing, inter alia, basic 
information on the foreseen consultations for the next year, based on the Annual 
Work Programme of the Government.  Furthermore, the Guideline for Completing 
the Notice for the Start of the Process of Preparing a Draft Law where the initiation of 
the consultation process is announced, including the manners of consultation, as 
well as the Instructions for Completing of the RIA Report.  

15  Ibid, page 53.
16 It is necessary to refer to the „Manual for the stakeholders” published by MISA, that explains 

the process of involving the stakeholders.  The Manual is available at: http://mioa.gov.mk/
sites/default/files/pbl_files/documents/Priracnik%20za%20zasegnati%20strani_3.pdf
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The lack of relevant information in the current RIA reports prepared by the ministries 
within their competence is evident, although the situation is constantly improv-
ing.  This disadvantage precludes informed decision-making, as well as adequate 
participation of the civic organisations in the processes, because they do not have 
data, based on which they can be involved, to evaluate and to make a substantial 
contribution.  

The idea of parallel and complementary RIA process is bidirectional and its aim 
is to provide sufficient information that first of all will help the parliamentarians to 
make decisions (once the draft law of the Government enters the parliamentary 
procedure); as well as to contribute to enhanced, adequate participation of the civic 
organisations in the process of creating policies. In order for civic organisations 
to truly contribute to the proposals, to discuss and to represent their comments 
and views, they need much more research resources than the relevant institutions. 
Therefore, the proper implementation of the RIA process, based on evidences and 
analyses, may strengthen the position of the civic organisations and provide them 
with real space during consultations. 

„The Shadow Tracking” should result in reports (shadow reports), id est alternative 
forms of RIA, which will provide data, analyses of various options based on which 
the most appropriate legal solution will be created, as well as an overview of social, 
economic, administrative and other impacts, including an appropriate cost and 
benefit assessment. 

This Report reviews the level of implementation of RIA procedure and comple-
ments the draft RIA report on the draft law amending the Law on Public Sector 
Employees, supplementing it with its focus on the part of the consultation with 
stakeholders. 

3. The need of shadow RIA reports
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3. The need of shadow RIA reports Therefore, the purpose of this document is providing additional information and 
suggestions from the consulted stakeholders on the proposed legal solution, with 
the objective of substantial involving of the public in the process, as well as pro-
viding an informed decision based on arguments and evidences. According to the 
available resources, we provide possible solutions that address specific problems, 
in order to foster the culture of change and to consistently implement the process-
es on behalf of the citizens. 

Method of implementation 

The basis for the parallel RIA process of the Draft Law amending the Law on Public 
Sector Employees are the public available documents for RIA (attached to the 
Unique National Registry of Regulations - ENER). In order the consistency of the 
ongoing implementation of the RIA process to be determined, it will be analysed 
whether and to what extent the prescribed procedures are followed and how they 
are acted upon in case of assessment of the particular draft law. In addition, based 
on the identified shortcomings, parallel solutions will be offered - id est, the problem 
will be clearly identified and defined, focus groups will be implemented for involving 
the stakeholders, and based on the researches done and the opinions received - 
options will be created.  An analysis of the strengths and weaknesses of the options 
offered will provide a basis for selecting the most suitable option, i.e. a proposal 
for the best option.  The process will be implemented based on the current RIA 
Methodology17 adopted by the Government of the Republic of North Macedonia, as 
well as in compliance with the manuals for preparation of RIA.18 The objective is to 
be provided enough information, which we think is essential by making an informed 
decision.  Therefore, this Shadow Report has a tendency to further support the 
implementation of RIA in relation to the specific draft law.  

17  RIA Methodology , Official Gazette of RM 107/13
18 RIA Manual, Ministry of Information Society and Administration, 2013.
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 1.  Description of the situation in the area and problem defining

Proposer of the Law on State Inspectorate for the Use of Language is the Ministry 
of Justice.  In the documents available to ENER, the file to the draft law contains:

 1. Notice on initiation of the process of preparation of the Law on State  
 Inspectorate for the Use of Languages(28/05/2019)

Compliance with RIA steps

During the current RIA procedure not all the necessary steps determined in the RIA 
Methodology have been taken. Namely, the Law is neither part of the Annual Work 
Programme of the Government for 2019,19nor part of the Annual Plan for Imple-
mentation of RIA for 2019 of the Ministry of Justice, which in this case appears 
to be the proposer of the Law. The obligation for preparation of draft law arises 
from the Conclusion of the Government of the Republic of North Macedonia.  This 
phase is of key importance by conducting the RIA process for the next year, which 
enables determining of that, which RIA reports are needed to be drawn up, and to 
which extent it is possible to be envisaged the dynamics of the regulation in the next 
period.  From the aspect of the RIA implementers, the planning should improve the 
allocation of the materials and human resources needed.  

The Annual Plan enables three key benefits in the whole RIA process.  First of all, 
the Annual Plan allows a review of draft laws that would be prepared in the course 
of the coming year. Second, the dynamics of preparation of RIA of the draft laws 
mentioned is determined, with precise dates when the process will be conducted.  
Finally, an insight of the planned manners of involving the stakeholders is provided.20 

19  https://vlada.mk/sites/default/files/programa/2017-2020/Programa_na_Vladata_2019.pdf
20 Manual for the stakeholders: Consultations in the process of creating the policies in the 

Government of the Republic of Macedonia.  MISA, February 2014. Available at: http://www.
mioa.gov.mk/files/pdf/Priracnik%20za%20zasegnati%20strani_3. pdf
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RIA time frame

The RIA process to external subjects should begin with the notice for the start of the 
process for preparation of draft law, followed by all RIA steps, and the preparation of RIA 
Report and draft law. According to the RIA Methodology, the Annual Plan for Implemen-
tation of RIA should be published 15 days after adopting the Annual Work Programme 
of the Government (AWPG).21The RIA Notice is published 5 days prior to begin of the RIA 
process.  This is followed by RIA and public inspection process that lasts at least 20 days, 
stakeholders are invited 5 days prior to consultations, and consultations last throughout 
the process. The draft RIA report is published 10 days prior submitting the Report to MISA, 
and after receiving the opinion the draft law and the draft RIA report are published after 
being approved by the Government.

In this particular case, the time frame is not observed, because the consultations with 
the stakeholders are not conducted within the deadline envisaged. The drafting of 
the draft law starts one week after the Notice on the initiation of the process, and it is 
planned to be prepared in the next two weeks  (24/06/2019- 17/07/2019). 

Notice on the start of the law drafting process – it does not provide a short description 
of the problem and the need of regulation/deregulation, but only indicates that the Law 
is adopted according to the Law on the Use of Languages. This explanation does not 
provide insight of the need for such legal solution in detail, as it is missing in the current 
legal framework indicating the need for further regulation in this area. In the Notice is not 
determined which stakeholders will be involved in the working groups. It is not determined 
also, whether the Government or the Ministry will carry out the consultation through the 
working groups.

Regarding the announcement for public insight and public hearing, it is stated only that 
it will be held, without additional information on the type, scope and timing. This an-
nouncement does not adequately announce future steps, and indicates activities already 
completed in which the public has limited opportunities to be involved. This, apparently, 
violates the principles of openness and transparency; availability and participation; equality 
and fair treatment.

21  Usually, AWPG is adopted at the end of the current year or at the beginning of the next 
calendar year.
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RIA shadow report22

1. DESCRIPTION OF THE SITUATION IN THE AREA OF    
 IDENTIFYING THE PROBLEM (DRAFT RIA REPORT)23

 

 1.1. DESCRIPTION OF SITUATIONS

Pursuant to the Law on the Use of Languages (Official Gazette of RNM, no.  
07/2019), more precisely in Article 20 of this Law, an adopting of the Law on 
State Inspectorate for the Use of Languages is envisaged, in its capacity as a 
body within the Ministry of Justice of the Republic of North Macedonia.  Accord-
ing to this, the same legal text is proposed, with the objective of regulating the 
manner, the procedure and the position of the Inspectorate for application of the 
Law on the Use of Languages in the Republic of North Macedonia.

2. OBJECTIVES OF THE REGULATION PROPOSAL

The Law on State Inspectorate for the Use of Languages is adopted with the 
objective of monitoring and supervision over the application of the Law on the 
Use of Languages in the Republic of North Macedonia. 

This Law shall guarantee equality, uniformity and impartiality by the application 
of the inspection supervision, as well as consistent application of the Law on the 
Use of Languages. 

With this Law are also other principles envisaged, that are valid by conducting 
the inspection supervisions and for the functioning of the inspectorates in 
general. 

22  The text boxes are interventions by IDSCS and CEA.  The outlined sections are integrally 
taken from the RIA Report.

23 Extracted from draft RIA report on the Draft Law on State Inspectorate for the Use of 
Language: https://ener.gov.mk/default.aspx?item=pub_regulation&subitem=view_ann_
detail&itemid=JGG6ICnNQ6lw6xKbPby1ww==
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The Law shall define the competence of the Inspectorate for the Use of Languages, 
where the competences are precisely listed and what kind of supervision is conduct-
ing the Inspectorate. 

Because it is a matter of establishing a new body within the Ministry of Justice, an 
organisational structure of the Inspectorate is also envisaged by Law. The Law, also, 
shall regulate the organisational structure of the Inspectorate for the use of languag-
es.  Bodies through which the Inspectorate fulfils its competences are the Director of 
the Inspectorate, the state inspectors, as well as the administrative technical service 
for normal performing of working activities of the Inspectorate. 

In the same Law are listed also the conditions, which shall be fulfilled for an election 
of a Director and of inspectors within the Inspectorate. 

In the Law is defined the manner of conducting the inspection supervision, more 
precisely, the manner of doing inspection, how the inspection procedure is carried 
out, which activities are undertaken during the inspection supervision, and how the 
inspection ends. 

Considering the fact that this is misdemeanour procedure, the provisions of the Law 
on Misdemeanours apply to misdemeanours.

Evaluation: According to the description of situations available, it can be con-
cluded that the proposer did not argue the substantive reasons for 
further regulation in this area, beyond the obligation provided by the 
Law on the Use of Languages. The proposer did not address possi-
ble solutions that do not include the need for additional legislation. 

 In the part of the objectives of the regulation proposal, the focus is 
on the scope of the draft law rather than on the objectives of the 

13





regulation.  Again, it is not described how the current legal frame-
work envisaged in the area of inspection is not sufficient to justify 
adopting a new legal solution.

Suggestion: It is necessary to describe the substantial objectives of the draft 
law and argue it, in order to justify the need for additional regulatory 
burden under the already existing legal framework.  Additionally, it is 
necessary to argue why no change is made to the relevant existing 
legal framework in order the problem to be addressed, rather than a 
complete new legal solution.
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3. POSSIBLE SOLUTIONS (OPTIONS)

 3.2 DESCRIPTION OF THE POSSIBLE SOLUTIONS (OPTIONS) FOR  
  SOLVING THE PROBLEM

The solution mentioned will strengthen the professionalism and the responsibility of 
the state authorities

Evaluation: The objective of the Law are clearly determined, although in the 
objectives are not mentioned the amendments related to the Law 
on the Use of Languages.  

Suggestion: Aiming at resolving related problems with more frequent and more 
targeted interventions, that will enable thorough consultation with 
the stakeholders. 

15



4. REGULATORY IMPACT ASSESSMENT 

 POSSIBLE POSITIVE AND NEGATIVE IMPACTS FROM EACH OF THE OPTIONS:

 4.2 FISCAL IMPACTS

 The proposed law will cause additional financial implications on the Budget
 of the Republic of Macedonia for the current 2019 in the total amount of
 7 423 000,00 denars

The proposed law will cause financial implications in the amount of 7 423 
000,00 denars for the current 2019 Budget of the RNM.  After the rebalance of 
the Budget of the RNM, the planned amount for the Inspectorate for the Use 
of Language is reduced to 4 464 000,00 denars. The reduction of funds is in 
the part of Salaries and contributions and is a result of the delay in adopting 
the Law and starting the work of the Inspectorate.  This amount is a direct 
cost for the budget beneficiary and it should not be identified with fiscal 
implications. The difference between the amount planned for Salaries and 
contributions in the Budget of the RNM and the amount after the rebalance of 
the Budget of RNM is re-added in the budget proposal of RNM for 2020. In the 
budget proposal of RNM for 2020 are planned funds in the amount of 10 423 
000,00 denars, intended for the Inspectorate for the Use of Languages.  The 
increasing of the amount of the funds with respect to 2019 is in the section of 
the contracting services, purchase of equipment and machinery and purchase 
of furniture.  This amount is a direct cost for the budget beneficiary and it 
should not be identified with fiscal implications. On the other side, the fiscal 
impacts depend on the successful incorporating of the envisaged measures in 
the remaining related laws and bylaws, as well as on the capacities and skills 
of the employees in the Inspectorate for the Use of Languages, to successfully 
implement these, i.e. to act equal, uniform and impartial when applying 
inspection supervision. 
In a short term, moderate challenges regarding the implementation are 
expected to be considered: challenges to compliance with other laws, building 
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of human and material capacities of the administration to be able to consistently 
implement the provisions of the Law and additionally, the time scope for accepting 
the new standards may develop uncertainty. If the employees in the Inspectorate 
for the Use of Languages are conducting the inspection supervision equally, 
uniformly, impartially and transparent, on a long term it is expected an increase 
of the number of institutions that would consistently apply the Law on the Use of 
Languages of RNM. 
Risks always exist and cannot be fully eliminated; as a result of this it is necessary, 
first of all, to assess the risks and then attempt to reduce their impact and intensity.
 

4.3 SOCIAL IMPACTS 
 
 The conduction of on-site inspections has a potential for having social impacts in 

the part of the refusal of the entities to observe the law. There is a possibility for 
politisation of the inspection process, as well as in the pronouncing the fines.  In 
certain regions of the country it may cause social impacts. 

4.4 ENVIRONMENTAL IMPACTS 

 The conduction of inspection will include frequent on site trips with official 
vehicles, which will increase the emission of exhaust gases in the atmosphere. 

4.5 ADMINISTRATIVE IMPACTS AND COSTS –
 There is an amount of 7.423.000.00 denars 

	 а)		implementing	costs
 capital expenditures that according to the budget proposal for 2020 are planned to 

be increased by 1 500 00,00 denars compared to the Budget for 2019..

 b) costs for observing the regulation 
 ongoing expenditures:  salaries and contributions and goods and services. The  
 salaries and contributions remain unchanged in 2020, and the goods and services  
 are projected to increase by 1 500 000,00 denars in 2020. 
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Evaluation: In this part are not analysed all the impacts, which partially is a 
result of the lack of consultation with the relevant actors and stake-
holders, that may point to certain impacts that the proposer did not 
anticipate.

Suggestion: Careful consideration is needed of both possible and potential 
impacts of the legal solution.  Apart from the legal and financial 
implications it is important to consider other broader impacts 
whose prediction is more complex, yet they are important and may 
influence the implementation of the Law and its effect.  To this 
end, a consultation with large number of actors and stakeholders 
is needed, that could indicate the direct and indirect impacts.  The 
experience and the expertise of the entities, possibly involved in 
the process of consultation, will save significant resources in the 
part of impact analysis, as the proposer will be able to take them 
into consideration without being forced to conduct the capacity 
analysis itself.  
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5. CONSULTATIONS

 5.1 STAKEHOLDERS AND THE MANNER OF THEIR INVOLVING

 - Media coverage for informing the citizens 
 - The Law on State Inspectorate for the Use of Languages is pre 
  pared within a Working group of higher representatives from the  
  Ministry of Justice.  
 - The draft law is published on ENER, which allows to every stake 
  holder to be directly involved with suggestions and solutions to  
  the texts of the Law. 

With the objective of including a wider set of actors and stakeholders, IDSCS and 
CEA held a consultative meeting on 15.11.2019 with representatives of the Ministry 
of Justice, the Agency for the Implementation of the Language that is spoken by at 
least 20 % of the citizens of the Republic of North Macedonia, as well as civic organi-
sations. During the meeting draft solutions and potential impacts were discussed. In 
this updated RIA Report, beside the proposals from the meeting on 15.11.2019, the 
opinions submitted to ENER are also included.  

It remains to be noted that the most of the civic organisations are consulted at an 
advanced stage of the process and almost ready-made solutions are consulted. The 
is a lack of  consultation in the phase of detecting the causes and developing legal 
proposals and solutions.
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 5.2 REVIEW OF THE RECEIVED AND BUILT-IN OPINIONS

In the draft RIA report an overview of received and built-in opinions is missing. As 
a result of the consultative meeting, a table showing the opinions received by the 
consulted parties is attached.24

Proposer Proposal
Response by an 

institution

Representative 
of the Institute 
for European 
Policy

The Inspectorate could be 
regulated under other legal 
solutions

A risk should be envisaged that 
the entity/the body does not 
have sufficient financial funds to 
implement the Law.

The 15-day deadline for 
inconsistencies to consider 
extending (Article 26 Paragraph 2)

The final time limit under Article 
26 Paragraph 2 should be 
determined, in order to have 
certainty as to how long the whole 
procedure will take.

The maximal deadline 
to be determined by the 
inspector who will do the 
insight

24  Findings from a consultative meeting organised by IDSCS and CEA on 29.10.2019.
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Representative 
of the Centre 
of Deliberative 
Democracy 
Prilep (CDDM)

Fines should be lower for the 
first offence, and then increase.  
It will prevent intentionally viola-
tions if one can pay the fine.

The proposal will be 
considered.

Comments of 
the Foundation 
Open Society 
Macedonia

1.       The practice 
of establishing state 
administration bodies outside 
the Law on the Organisation 
and Operation of the State 
Administration Bodies 
(ZORODU) continues

ZORODU is a systematic law 
and is amended with 2/3 
majority. This Law, in essence, 
should outline the institutional 
structure of the country.  No 
amendments were made to this 
Law, which would envisaged 
the Inspectorate for the Use 
of Languages as body within 
the Ministry of Justice.  In this 
way the practice of establishing 
state administration bodies with 
individual laws is continued - a 
practice that creates vague 
lines of accountability and risk 
from establishing bodies with 
overlapping mandates.
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Despite the clearly defined 
competences, the need of 
defining the education field is 
redundant.  (Law amending the 
Law on Administrative Servants 
Article 14, Article 28
Law amending the Law on 
Employments in the Public Sector
Article 20-e, Article 23-0)

2.       (Assuming its existence 
is justified) The Inspectorate 
should be a body within the 
Ministry of Information Society 
and Administration, not within 
the Ministry of Justice 

Taking into consideration the 
nature of the matter that is 
regulated by the Law on the Use 
of Languages, which provides 
for  the establishment of the 
Inspectorate, it is not unclear why 
the Inspectorate is designated 
as a body within the Ministry of 
Justice, and not within the Min-
istry of Information Society and 
Administration, which is respon-
sible for horizontal policies in the 
public sector. The assumption is 
that the Inspectorate for Admin-
istrative Procedure has therefore 
been transferred from a body 
within the Ministry of Justice to 
the MISA..

The unregulated parts 
leave wide space for inter-
pretation and if something 
is not specified by Law, it 
could not later be further 
precised in a bylaw.
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3.   Establishing of new 
Inspectorate is contrary 
to the commitment for 
optimisation of the public 
sector, inter alia through 
the consolidation of the  
inspection services

MISA in its progress reports 
on the implementation of the 
Public Administration Reform 
Strategy points out that in 
cooperation with USAID an 
analysis is prepared25for reor-
ganisation and optimisation 
of the inspection services, 
which should further serve 
as a “basis for conducting 
horizontal functional analy-
sis” 26

25  https://ener.gov.mk/files/propisi_files/
report/101_1878296030%D0%94%D1%80%D1%83%D0%B3%D0%B8%20
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26 https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=4&-
cad=rja&uact=8&ved=2ahUKEwjh982QtuzlAhXlx6YKHRZnAjgQFjADe-
gQIBBAC&url=http%3A%2F%2Fmioa.gov.mk%2Fsites%2Fdefault%2F-
files%2Fpbl_files%2Fdocuments%2Fpolugodishen_izveshtaj-01.11.2018.
doc&usg=AOvVaw0YqDEeAuXk7NP7RqNHG3ci



The authors of the analysis 
recommend that the existing 
28 inspection services (co-
ordinated by the Inspection 
Council) be restructured and 
reorganised into 12 inspec-
tion services. The creation 
of new inspection services 
in the period of reorganisa-
tion only complicates the 
process.   Additionally, the 
amendment to the existing 
legislation may change the 
scope of competence of 
existing inspectorates, rather 
than establishing new ones.  
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4.     The competence of the Inspec-
torate is unclear, because the Law on 
the Use of Language is unclear

It is not clear for what the Law creates 
an obligation for implementation of 
provisions, for example: whether only 
for legal persons who have public 
authorisations, as prescribed in 
Article 1(3), or it also includes private 
persons. If as reference list is taken 
the list of the Agency for Protection of 
the Right to Free Access to Public In-
formation (KOMSPI), for determining 
which person is considered as legal 
person with public authorisations, we 
could ascertain that the Law encom-
passes everything from the Chamber 
of Psychologists to Butel, Stock Com-
pany for Funeral Services .27

Additionally, the scope is even more 
confusing because in Article 2(3) are 
listed areas in which the institutions 
under Article 1(3) are operating, as for 
example: electoral process, education, 
science, health, culture, exercise of 
police powers, radio broadcasting ac-
tivity, notary, enforcement, infrastruc-
ture facilities, civil register, personal 
documents, finances, economy and 
other areas?! 

27  http://komspi.mk/2233/
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Additional problem creates the 
initial using of a general defini-
tion under Article 1(2): “language 
which is spoken by 20% of the 
citizens” with explanation in the 
brackets that that is the Albanian 
language, and later through the 
text to be used only the general 
formulation.  The text of the Law 
becomes especially confusing 
when regulating the use of the 
language of the non-majority 
communities below 20% or 
when the use of the language in 
municipalities where more than 
20% are communities different 
from the Albanian community 
is regulated.  In general, the Law 
insufficiently regulates the use of 
language of the other non-major-
ity communities, at the expense 
of the Albanian, and tends to be a 
Law on the Use of Languages (as 
opposed to the Law on the Use of 
the Albanian Language). 

Also, it is not clear enough in 
Article 3, whether the whole 
background communication in the 
institutions should be done bilin-
gual, or only the communication 
with elected or appointed official.
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5.      It is possible that the 
envisaged sanctions for 
non-compliance with the 
obligations of legal may be 
higher than similar costs 
incurred in other laws 

It should be checked if there is a 
difference in the amount of the 
fine for legal persons compared 
to the fines for the institutions 
determined in other laws (it is 
a challenge to establish what a 
similar offence is).   Also, of con-
cern is the small size of the fine, 
which does not allow the fine to 
be determined depending on the 
seriousness of the offense.

6.       Key laws are not 
harmonised with this Law

The procedural laws as the Law 
on Criminal Procedure and the 
Law on Contentious Procedure, 
are not harmonised.  Additional-
ly, the short period for prepara-
tion of the implementation of 
a Law of this scope, non-allo-
cating the funds and human re-
sources needed, already causes 
problems.
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The last example of the case 
TNT is good illustration of 
the problems which can be 
caused by a Law which is 
adopted non-transparent, 
without consultations with 
the institutions which should 
implement it, in a hurry, with-
out considering the risks. 
In the particular case there 
is a risk that the case will 
become obsolete, because 
the newly engaged lawyer in 
the last phases of the proce-
dure claims that he/she does 
not speak the Macedonian 
language and is asking for a 
translation of the entire case 
(now, the entire procedure 
and archive must be carried 
out bilingual).  I suppose, the 
Agency is not established 
by the Law on the Use of 
Languages in order the Court 
to use its resources, which 
partially explains the fact 
that even if the Court were 
to fulfil the obligations under 
the Law on the Use of Lan-
guages (outside the ZKP), 
there were no conditions 
fulfilled for it. 
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7.  Non-detection of the challenges 
in applying the previous legal 
solution, prior to creating the new 
Law, only further complicates the 
implementation 

Taking into consideration that 
this Law has a wider scope of 
the previous one, the problems 
during the implementation are 
only multiplying.  But, again, this 
Law is not adopted based on a 
reliable assessment.  For example, 
the analysis of the application of 
the previous law, I suppose, would 
show that we have administration 
who is not prepared to do the 
background communication 
bilingual, because the majority of 
the current employees do not speak 
the both languages, especially the 
employees that are members of the 
Macedonian ethnic community.  
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For me, personally, a reasonable 
solution implies that the future 
working force engaged in the 
public administration should be 
bilingual, i.e. a condition to be the 
knowledge of the both languages, 
and the current administration to 
be further trained.  The high fines 
for not observing the Law, as 
already envisaged, do not solve 
this problem, for example.  

Representative 
of the Institute 
for Democracy 
“Societas Civilis” 
- Skopje

To be further specified what 6 
years of experience in the field 
means (Article 18)

To have a prerequisite the candi-
date to be evaluated in terms of 
past commitment to a multicul-
tural society

Opinion of 
ENER - Gazmend 
Ramadani 
(26.07.2019)

Regarding the prerequisites for 
election of inspector, I would ask 
you to include the Faculty of Pub-
lic Administration in addition to 
the Faculty of Law and Econom-
ics. This Faculty in all developed 
countries is most important 
in the state bodies but in our 
country it is discriminated and it 
is nowhere envisaged.
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6.  CONCLUSIONS AND RECOMMENDED SOLUTION 

 6.1 A COMPARATIVE OVERVIEW OF THE POSITIVE AND NEGATIVE IM  
 PACTS OF THE POSSIBLE SOLUTIONS (OPTIONS)

 The application of the Law on the Use of Languages will be improved.
 
 
 6.2 RISKS IN IMPLEMENTING AND APPLICATION OF EACH OF THE   

 POSSIBLE SOLUTIONS (OPTIONS)
 
 None.

 6.3 RECOMMENDED SOLUTION WITH DESCRIPTION

 If the Government accepts the proposed wording of the Law, the obligation 
under the Law on the Use of Languages will be observed.
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7. IMPLEMENTATION OF THE RECOMMENDED SOLUTION

 7.1 A NEED OF AMENDING THE LAWS AND BYLAWS IN THE AREA OR  
 OTHER RELATED AREAS

 None.

 
 7.2 BYLAWS NEEDED AND DEADLINE FOR THEIR ADOPTION

 Bylaws should be adopted within 6 (six) months from the date of adopting 
the Law.

 

 7.3 STATE BODIES AND OTHER BODIES COMPETENT FOR   
 IMPLEMENTATION

 Ministry of Justice, State Inspectorate for the Use of Languages

 
 7.4 ACTIVITIES FOR PROVIDING EFFICIENT IMPLEMENTATION OF THE  

 LEGISLATION PROPOSAL
 
 ЕEquipping of the Inspectorate for the Use of Languages with inspectors 

that have knowledge of  ZOUP, as well as of the obligations that arise from 
the Law.  Regular trainings of the inspectors and the employees in the 
Inspectorate.  Providing of technical equipment for inspection supervision.
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8. MONITORING AND EVALUATION

  8.1  MANNER OF MONITORING THE IMPLEMENTATION 
 
 The Inspectorate, pursuant to the Law mentioned, is obliged each year to 

submit a report on its work to the Government of the Republic of North 
Macedonia.

 8.2 ЕВАЛУАЦИЈА	НА	ЕФЕКТИТЕ	ОД	ПРЕДЛОГОТ	НА
	 	 ЗАКОНОТ	И	РОКОВИ 
 

 The evaluation of the effects from the Law will be done in two phases:  
 after expiration of 12 or 24 months since the entry into force of the Law,  
 based on the following indicators: 
 
 After 12 months:

• Number of violations;
• Generating the most common causes of violation.

After 24 months:

• reduced number of violations;
• promoted practice of application of the solutions envisaged by the 

Law on the Use of Languages, that are addressed under this Law.
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Conclusion

Based on the analysis of the current situation we can conclude that there are certain 
shortcomings in the RIA procedure, which cause non-observance of the principles of 
good governance, especially the rule of law, the equity and the legality.

Regarding the RIA procedure, a more consistent adherence to the Annual RIA 
Plan is needed, greater transparency and inclusiveness by the consultations, as 
well as compliance with the time frame. For those included in RIA process in 
public administration, the planning enables them to adequately plan the RIA tasks, 
what should be done in the next year and in which period. The availability of that 
information improves the management and the distribution of liabilities. With 
regard to the civic society, planning provides an overview through which the civic 
organisations can intensify certain activities if an envisaged change in regulation and 
related RIA is part of their scope of work.  

In the draft RIA report are not observed the principles of strategic leadership and 
responsibility; the effectiveness and the efficiency, and to the greatest extent is 
not enabled the openness and the transparency; accountability; availability and 
participation; inclusiveness; innovation, creativity and openness to change, equality 
and fair treatment.

Improvement requires:

• the review of the opinions given is missing, which is an obligation 
envisaged in the Article 68a of the Rules of Procedure of the 
Government of the Republic of North Macedonia;

• there is a lack of consideration of more options for resolving the 
problem, including the need for a new law rather than changes to 
the existing legal solutions;

• social impacts are not foreseen;
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• a more detailed description of the financial implications is 
missing;

• more detailed description of the risks and side effects during 
the implementation;

• the impacts that the solution would have on site, during 
implementation, given the political sensivity of the issue. 
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