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Introduction

The current political and institutional crisis 
is having a negative impact on Macedonia’s 
progress in the European accession process. 
The crisis has further emphasized the need 
to improve the Macedonian Parliament’s 
function of oversight over the executive, a 
point which is also stressed in the European 
Commission’s report of 2016. 

Parliament’s function of overseeing the 
harmonization process of national legislation 
with that of the European Union (hereafter: 
EU) has constantly been disrupted by the 
excessive use of emergency procedures 
for adopting or amending legislation, by 
ineffective organization of working bodies 
and other bodies that are part of the process, 
and by insufficient consultation (or no 
consultation) with relevant stakeholders 
such as research centres, civil society 
organizations and academic institutions1.  

This policy brief will analyse a particular 
aspect of Parliament’s work in the accession 
process, that is, the role played by the 
European Affairs Committee (hereafter: 
EAC) in aligning national and EU legislation. 
The EAC occupies a central place in this 
analysis because of its institutional position 
within the framework of Parliament, where 
its prescribed competence is monitoring 
and facilitating the process of harmonizing 
national legislation with that of the EU. 
Special emphasis is placed on the work of 

1 Enlargement Strategy of the European Union 
by 2015. For more information, see https://
ec.europa.eu/neighbourhood-enlargement/sites/
near/files/pdf/key_documents/2015/20151110_
strategy_paper_en.pdf

the EAC when it comes to the observance 
of the prescribed procedures in accordance 
with the Parliament’s Rules of Procedure. 
Furthermore, the analysis will focus on 
stakeholder participation in the work of the 
EAC relating to harmonization. 

The research was conducted by analysing 
primary data obtained from 11 semi-
structured interviews with experts and 
researchers from the civil society sector, 
as well as former and current Members 
of Parliament. Secondary data were also 
analysed, including records from Parliament 
and EAC meetings and sessions, Parliament’s 
Rules of Procedure, the Law on Parliament, 
other relevant laws and by-laws. Previous 
research in this area was also consulted. This 
brief covers 2014-2016, that is, the period of 
the last parliamentary mandate. 

Legitimacy and efficiency 
in the supervision of legal 
harmonization 

In accordance with the scope of its work, 
the EAC has the competence to monitor 
and facilitate the process of harmonizing 
national legislation with that of the EU, 
and to propose measures, give opinions 
and make proposals for promoting 
harmonization procedures. When a 
legislative proposal contains provisions for 
harmonization of the legislation with the EU 
acquis, the introductory part should include 
data on the original act of the EU, with its 
full name, number and date, in addition to 
data for compliance and a concordance table 
indicating clearly which EU legal act the 
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legislation is harmonized with. According to 
the Rules of Procedure, if the EAC concludes 
that the proposed law does not comply 
with the corresponding EU legislation, 
the procedure for its adoption should be 
stopped, and the Parliament should not 
continue its work on the proposal until 
harmonization is achieved. The decision of 
the EAC is mandatory. 

The National Council for European 
Integration is also involved in the 
EU  accession process by organizing 
public hearings about certain legislative 
proposals that enable harmonization. The 
only difference from the EAC is that the 
conclusions which the National Council 
draws from these public hearings are not 
mandatory for Parliament, but advisory. 
Although the two bodies are designed 
to be complementary, in practice, their 
competences often overlap. Given that the 
National Council is a quasi-parliamentary 
body established for the purpose of 
negotiating accession with the EU in the 
period preceding the commencement of the 
negotiations, the human and intellectual 
capacities that serve the Council could be 
used to further strengthen the work of the 
EAC in monitoring and promoting the 
process of legal harmonization. In this way, 
the existing capacities of parliamentary 
services in the area of European integration 
would be fully utilized, and Parliament 
would once again provide the necessary 
checks and balances on executive power in 
the area of legal harmonization. This would 
be particularly beneficial since the process 
of legal harmonization covers a wide range 
of public policies, which the EAC’s existing 
staff of just three civil servants is insufficient 
to address effectively. 

There is an important discrepancy between 
the EAC competences set out in the Rules 
of Procedure and the established practice 
thus far. Namely, the EAC scrutinizes draft 
legislation which is subject to harmonization 
with the EU acquis only after the first 
reading of the legislative act which has been 
submitted, usually by the Government. 
Any amendments that are made in further   
readings are not scrutinized, and their 
compliance is not assessed. It is therefore 
evident that when legislative proposals 
submitted to Parliament are labelled as 
European, this does not necessarily imply 
that at the end of the legislative procedure 
they are fully in compliance with the EU 
act. It is important to note that this is not 
regulated in the Rules of Procedure as 
mandatory; rather, the EAC has the authority 
to decide when and at which phase to review 
the legislation arising from the National 
Programme for Adoption of the Acquis 
Communautaire. At present, it is at the 
discretion of the EAC president and other 
members of the Committee whether they 
will scrutinize legislation at later legislative 
stages. 

Disturbing parliamentary 
practice 

In the period analysed, the EAC scheduled 32 
sessions, of which 5 failed to be concluded. 
During these sessions, there were 39 items on 
the agenda: 17 related to the harmonization 
of national legislation with the EU acquis, 
9 public hearings and 13 other types of 
items, including adoption and review of the 
implementation of the National Programme 
for Adoption of the Acquis Communautaire, 
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presentation of the programme and priorities 
of the Presidencies of the European Council, 
as well as the adoption of the European 
Commission annual country report. 

In terms of adopting EU-harmonized    
national legislation, the activity of last 
Parliament was very limited. In 2016, the 
EAC reviewed only one out of 58 legislative 
acts that were projected for adoption in 
accordance with the National Programme 
for Adoption of the Acquis Communautaire, 
prepared by the Secretariat for European 
Affairs. This was the Law on Amendments 
of the Law on Organic Farming. Hence, 
2016 closed with a staggering 1.7% rate of 
fulfilment of the planned activities. This 
figure covers those legislative acts which are 
submitted to the Parliament as “European”, 
which contain data for compliance and 
concordance tables indicating clearly the 
EU legal act with which harmonization is 
being made, and which are marked with 
the European flag (an indication that the 
legislative act stems from the National 
Programme and is in compliance with 
EU acquis). However, the data from 
Parliament’s annual reports paint an entirely 
different picture. The 2016 report states that 

the Parliament adopted 14 “European” laws 
stemming from the National Programme 
considered to be legislative acts in harmony 
with the EU acquis. Apart from the 
aforementioned law, it is striking that the 
remaining 13 laws were not scrutinized in 
EAC sessions, and lacked the European flag 
and the necessary documents that should 
accompany any legislative act subject to 
harmonization. Nevertheless, they are 
portrayed as “European” in the report. 
Before entering parliamentary procedures, 
the so-called labelling of legislative acts as 
“European”, i.e. assigning the EU flag to the 
act, is implemented by the Government’s 
General Secretariat after notification from 
the Secretariat for European Affairs. The 
same pattern can be discerned in 2015 and 
2014. A total of nine legislative acts were 
scrutinized by the EAC in 2015, and only 
six in 2014. By contrast, Parliament’s annual 
reports state that in 2015 a total of 29 laws 
were harmonized, and 11 in 2014. This is a 
highly problematic practice, especially since 
Article 79 of Parliament’s own Rules of 
Procedure explicitly states that Parliament 
cannot debate on a proposed law for 
harmonization until it has been examined 
by the EAC.

Passed laws for harmonization 
of national laws with the EU Acquis

SCRUTINIZED BY THE EAC
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The EAC president will crucial 
for stakeholder participation

In EAC sessions considering a proposed law 
that is being harmonized with the EU acquis, 
representatives of the official initiator of the 
law (usually the Government) are invited, in 
addition to representatives of the Secretariat 
for European Affairs, the Ministry of 
Foreign Affairs and the Delegation of the 
European Union. The decision on whether 
they will attend the sessions and accept the 
invitation from Parliament remains their 
own, since the Rules of Procedure do not 
prescribe a mandatory presence of all these 
representatives. According to our data, 
there was significant presence of top-level 
Government officials (Ministers or Deputy 
Prime Minister) in the work of the EAC 
on 20 items on the agenda, of which seven 
were public hearings and 13 other items. 
Deputy ministers participated in the work 
of the Commission on 13 items, of which 
12 related to harmonization and one was 
a public hearing. Meanwhile, directors or 
senior civil servants were recorded as official 
Government representatives for eight items 
of the EAC agenda, six concerning legal 
acts, and two public hearings. This suggests 
that in sessions about harmonization of 
national legislation with the EU acquis, the 
Government is usually represented at a lower, 
expert level. Conversely, when it comes to 
public hearings and other sessions about 
topics of a more ceremonial nature, such 
as the presentation of the programme and 
priorities of the Presidencies of the European 
Council, or overview of the implementation 
of the National Programme, the Government 
is almost always represented by its highest 
political figures. 

The current legal framework envisages 
various mechanisms for stakeholder 
inclusion. The basic mechanism which 
enables their participation is an invitation 
by the Committee’s president to attend 
a session of the working body. However, 
this arbitrary competence of the President 
to decide whether or not to include 
stakeholders in the Committee’s work 
has led to a situation in which during the 
whole previous mandate of the EAC, not a 
single stakeholder was included in the EAC 
work through this mechanism. Therefore, 
it is necessary to establish a practice or 
mechanism whereby stakeholders may 
participate in the EAC’s work on the basis 
of an administrative procedure rather than 
the will of one member, the EAC president. 
This would contribute to increased quality 
and greater efficiency of the EAC’s work, 
and consequently raise the level of discourse 
about Macedonia’s EU accession process. 
This also requires the utilization of other 
stakeholder inclusion mechanisms. Namely, 
when it comes to scrutinizing proposed 
laws subject to alignment with the EU 
acquis, the EAC has not organized a single 
oversight hearing or public discussion. 
This dark picture of the transparency of the 
EAC’s work and its openness to including 
stakeholders has been improved only when 
public hearings have been organized. In the 
period analysed, the EAC, independently or 
in cooperation with the National Council for 
European Integration, has organized nine 
public hearings – one in 2014, five in 2015 and 
three in 2016. Numerous representatives of 
different stakeholders attended the hearings. 
However, the negative image remains, since 
only one of the public hearings has been 
dedicated to the process of harmonizing 
national legislation with that of the EU. 
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Stakeholder inclusion can qualitatively 
contribute to the improvement of the 
EAC’s work on legal harmonization, as 
well as that of Parliament in general, by 
preparing expert opinions and analysis 
of public policies. Moreover, considering 
the previously outlined EAC human 
capacities on issues related to monitoring 
and overall improvement of the process of 
legal harmonization, the participation of 
stakeholders can significantly contribute 
to advancing the EAC’s work, primarily 
by complementing the analyses of the 
Parliamentary Institute. So as to facilitate 
their inclusion in the EAC’s work in a more 
effective and efficient manner, the EAC 
could establish a network of associates, 
in accordance with the EU negotiation 
chapters. Stakeholders could express their 
interest in certain policy areas; then, subject 
to certain criteria about the capacities of 
those who have expressed interest, they 
could be recorded in a registry. Depending 
on the topic of the legislative act being 
scrutinized, stakeholders with an expressed 
interest in the specified negotiation chapter 
and the necessary expertise could be called 
upon to engage in the EAC’s work and thus 
contribute to increasing the quality of the 
harmonization process overall. 

How to restore the role of EAC?

It is concerning that the EAC is bypassed and 
thus prevented from performing its primary 
oversight and control function, namely, to 
monitor and facilitate the harmonization 
process. Many of the legislative acts from 
the National Programme for Adoption 
of the Acquis Communautaire, which are 
subject to harmonization with the EU 

acquis, are submitted to Parliament without 
a “European” flag and without the necessary 
supporting documentation. In addition, it is 
deeply concerning that none of the existing 
parliamentary political parties have noticed 
this practice, and have not intervened 
with a recommendation that it should be 
abandoned in the interest of Macedonia’s 
process of EU accession. The EAC is the 
sole body responsible for assessing how 
compliant a national legislative act is with 
the EU acquis, and only the Committee can 
adopt a binding decision to proceed or stop 
the procedure in Parliament. 

In order to regain its role in controlling 
executive power, to efficiently execute its 
oversight and control competence, and 
to further advance the process of legal 
harmonization, Parliament should consider 
the following recommendations:

• Obtain approval of harmonization of 
the national legislative act with that of 
the EU acquis by the EAC in the final 
legislative stage. The existing practice of 
scrutinizing draft legislation subject to 
harmonization with the EU acquis only 
after the first reading of the legislative act 
should be further advanced. The EAC 
should be the final arbiter for assessing 
harmonization, before the final legisla-
tive act is voted on in a plenary session. 

• Embedded provisions of stakeholder 
inclusion in the EAC work. Civil soci-
ety organizations, research centres and 
academia can qualitatively improve the 
work of the EAC by providing opinions 
and preparing expert analyses. Their 
participation in EAC should be binding 
and could be organized in accordance 
with the EU negotiation chapters. 
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• Rationalization of the existing capac-
ities relating to the EU accession pro-
cess in Parliament. By the time of the 
commencement of negotiations with the 
EU, the established human capacities 
serving the National European Integra-
tion Council could be used to strengthen 
the role of the EAC in monitoring and 
facilitating the legal harmonization pro-
cess. 


